AGENDA ITEM NO: 3

HAMBLETON DISTRICT COUNCIL

Report To:  Planning Committee

From:

1 March 2012

Head of Regulatory Services

Subject: TREE PRESERVATION ORDER NO 2011/4 — KNAYTON

Whitestonecliffe Ward
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PURPOSE AND BACKGROUND:

The purpose of this report is to inform the Committee of an objection to the making of Tree
Preservation Order (TPO) No. 2011/4 at Knayton.

In September 2011 North Yorkshire Tree Care on behalf of Mrs McPherson submitted a
Notification of Works to trees in Conservation Areas application (11/02021/CAT) for works
to a Cedar tree (at The Gables) and a Birch tree (at New Gables) in Knayton. The works to
the Birch tree were deemed acceptable and a delegated approval (as part of a split
decision) was issued. It was considered that the 25% crown reduction of the Cedar tree
would have a harmful impact on the visual amenity of the surrounding Knayton
Conservation Area. The tree is located to the front (eastern) elevation of The Gables. As
this tree makes a positive contribution to local visual amenity a Tree Preservation Order
was served on 26 October 2011

An objection by Mrs McPherson was received on 23 November 2011 referring to additional
structural reports, and an arboriculturalist's report. The objection also included an
application for works to the Cedar tree. These works are now the subject of an application
under reference 12/00391/TPO and propose to prune the tree as per the recommendations
of the report by Peter Harris and Associates of 3 November 2011, including crown cleaning
to 10%, and lifting of the crown by 15% of its volume in north-west section. It is also
proposed by the applicant (but not included within the Peter Harris report) within two years
to fell the tree to prevent further damage to the property (The Gables).

DECISIONS SOUGHT:

To confirm TPO 2011/4 in respect of the Cedar tree following the consideration of the
objection received.

LINK TO CORPORATE PRIORITIES:

There are no links in this case.

RISK ASSESSMENT

The risk is that if the TPO is not confirmed the tree may be treated in a way that is harmful
to the amenities of the Conservation Area.

FINANCIAL IMPLICATIONS AND EFFICIENCIES:

There are none in this case.
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LEGAL IMPLICATIONS:

The general purpose of a TPO is to protect the character and amenity of the area. A TPO
may prohibit the unauthorised cutting down, lopping, uprooting, wilful damage, or wilful
destruction of trees.

The effect of confirming a TPO is to make unlawful any actions referred to in the TPO.

Following confirmation of a TPO an application can be made to the Local Authority for
consent to carry out works on the tree (including cutting it down). If the Local Authority
refuses the application for consent the applicant has a right of appeal to the Secretary of
State.

In certain limited circumstances (e.g. where the tree is causing damage to the applicant’s
property) the applicant may make a claim for compensation for any loss or damage suffered
as a result of the refusal to grant consent. This is limited however to damage that was
reasonably foreseeable when the application was made.

If the claim for compensation is refused by the Local Authority, or the level of compensation
offered is disputed, the applicant has a right to appeal to the Lands Tribunal for
determination.

SECTION 17 CRIME AND DISORDER ACT 1998:

None relevant in this case.

EQUALITY/DIVERSITY ISSUES:

There are none relevant in this case.

OBJECTIONS TO THE TPO:

An objection has been received from Mrs A McPherson, the applicant, on 23 November
2011. The objection sets out the background to the works put forward and the issues that
the current householder faces. The applicant advises that in August 2011 cracks appeared
on the inside of the property, and that a structural engineer commented on the damage
concluding that the cracks were most likely caused by the tree. The applicant has also had
the tree inspected by Peter Harris Associates who concludes that the most likely cause of
the damage is the tree and recommends pruning and longer term management. The
applicant also advises that in late October cracks had begun to appear to external walls, the
front door has dropped and mortar above this door has fallen out. The structural engineer
again visited the property and ‘in his opinion the stones above the front door are unstable
due to the amount of movement that has occurred’. The applicant goes on to contend that
the tree is not native and has low amenity value, and that ‘the tree is about one third of its
mature size’. Mrs McPherson has also provided further structural reports supporting her
objection.

Prior to serving TPO 2011/4 the Local Planning Authority commissioned a report by Elliott
Consultancy Ltd. This concluded ‘upon reading the report [initially submitted by the
applicant — Corbyns Report 1] | would say that no evidence has been provided that the tree
is actually causing the damage intimated. The structural reports even states that no serious
damage has occurred and other than reducing the tree no recommendations are given,
apart from filling the cracks. The tree is definitely worthy of TPO. Its proximity to the house
makes it likely that some pruning will be required in the future, however mainly to abate
contact of branches with the building. With regards to the works notified about under the
conservation area status | do not think that a 25% reduction would be appropriate,
especially given that no actual evidence that the tree is causing structural damage to the



property has been provided'. Given the emergence of structural and arboricultural reports
submitted with the applicant’'s objection, the Local Planning Authority has requested a
further appraisal of this information, and the schedule of future works proposed.

10.0 RECOMMENDATION:

10.1 The visual amenity value of the Cedar specimen is as a result of its size, form and location,
considered to be high, and therefore its contribution to the Knayton Conservation Area is
significant.

10.2 Itis recommended that TPO No. 2011/4 to the front of The Gables, Knayton is confirmed.

MAURICE CANN

Background papers:

Document 1: Objection: Mrs A McPherson

Document 2: Arboriculturalist's report (P Harris and Associates, for Mrs
McPherson)

Document 3: Arboriculturalist’s report (Elliott Consultancy Ltd, for HDC) — to
follow on update list

Document 4: Corbyns Report 1

Document 5: Corbyns Report 2

Document 5: Report by Habitus Surveyors Ltd

Document 6: Report (and appendix) by Dosser Group

Document 7: Location Plan

Author ref: AJC
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Dear Sir/Madam,

Provisional TPO No 4

| have been unsuccessful in contacting Mr Cunningham by telephone;
however | am aware that he have previously spoken to Mr Duckwortt| of North
Yorkshire Tree Care and Mr Malcolm Clack, local councillor, concerning this

matter.

A provisional Tree Preservation Order has been placed onh the Ced;uef
atlantica Glauca tree on my property (hereafter referred to as the tree) and |
wish to object to this and provide evidence to support my objection.

You have previously been provided with a structural engineers repori from
August 2011 and | enclose an updated report. Also you have been provided
with a report from Arboriculture Consultant Mr Peter Harris.

Background:

The current householder purchased the property in September 2006
Because of the very poor state of the property and the serious cracks in the
eternal walls of the property the vendor (Mr Bucknali) commissioned (a report
from the Dosser Group to report on the cracks and how these might pe fixed
and a reason to their cause. Their two reports are enclosed along with
photographs and comments made by N.R.R. Butler for Habitus Surveyors Ltd
who surveyed the property for our mortgage company. i

All repairs were completed in line with the engineers report upon thejpurchase

of the property. At the same time permission was sought from Hambledon
Council to prune the tree, this permission was granted and the work
undertaken. ;
Because much of the pointing on the property had been incorrectly ointed
with cement, over the next couple of years (between 2006 and 2008) the
entire external walls of the house have been scrapped out and re-pginted with
lime mortar.

|




Current issues

In August 2011 cracks appeared on the inside of the property, with three in
the hallway, one up the stairs and three in the downstairs loo. A structurat
engineer was called in to comment on the damage and you have this report,
he conciuded that the cracks were most likely caused by the tree.

This damage has been repaired, Christmas with its inevitable visitors jis close
and | do not wish to live with cracks. |

|
An application was sent to Hambledon District Council following the s ructural
engineer's recommendation requesting that the tree be pruned, this was
refused and a provisional TPO placed on the tree.
Arboriculture Consultant Mr Peter Harris visited the property and his neport
has already been made available to you. He does conclude that the most
likely cause of the damage is the tree and recommends pruning and fonger
term management of the tree. He recommends that pruning is carried out to
ensure branches near the roof line do not damage the roof in the coming
winter. !
By late October cracks had begun to appear to the external walls of the
property, 2 cracks are evident the full length of the property either side of the
front door, at a distance of approx 8 feet away. The front door dropp:
making one of the locks unusable and mortar has fallen out above thqs front
door. 5

The structural engineer was calied in again and a second report is e iclosed.
In his opinion the stones above the front door are unstable due to the amount
of movement that has occurred. !

All of the experts, two structural engineers, once surveyor and one ;
arboriculture consultant agree that the damage is most likely caused py the
tree. Therefore under section 3.31 | put this forward as an objection tp the
TPO. |

Amenity value

The tree is not native and has low amenity value. The house pre dat is the
tree by 100 years, the house was built in 1836, and the tree has bee
caiculated as being 80 years old.

The tree is about one third of its mature size and should it be allowed to grow
to full size and continue to damage this property it will literally bring the house
down.

The Parish council had no comments to make regarding permission l’o prune
the tree.




The Future

All the experts conclude this property is being damaged and the culpr

t is the

tree, to this end and given the rapid progression of the damage | am asking to

prune the tree as a matter of urgency and to fell the tree in a manag
programme over the next couple of years. An application for this is e

It is unrealistic to expect anyone to live in a property continually threaf
damage and | consider the tree a nuisance, it is causing an immense
of stress and | believe | have the right to live without the threat of dam
my own home.

Conclusion

losed.

ened by
amount

age to

| have borne the cost of internal repair. The cost of the external repairs is
estimated to be £2000. Should permission be refused | hold Hambledon

Council responsible for this and all future repairs, for any damages to
should stones from the front door fall on and injure any person and to
damage from branches hitting the roof.

Yours faithfully
A

| I

¥
Mrs Allison McPherson

person
any roof



Arboricultural Co suitant
PETER HARRBIS M ars F ARBOR &
R H S WISLEY D ( or )

Our Ref.: PHA2012-33 Your Ref.:
3™ November 2011 F.A.O.:
4 ROSEFEILL WAY
Mrs A. McPherson, ’ STOKESLEY
The Gables, NORTH YORKSHIRE
Knayton, Thirsk, ' TS® 5NX
- North Yorkshire,YO7 4AU

TEL: D1442 712288

Dear Sirs,

Re: Tree Preservation Order 2011/004,

The Gables, Knayton.

Further to the verbal instructions of Mrs McPherson I attended:the above
property on the 2" November 2011 and set out below my findings in regards to
adjacent tree, potential root influence and the placement of such subjects within a
Tree Preservation Order.

Overview.

The tree inspected is 4.40 metres south of the property The Gables and
growing within lawned area with a gravel drive 2.50 metres south of the tree.

It is understood that the subject inspected is within a Conservation Area and that
requested works targeted at reducing root influence have resulted in the application of
a Tree Preservation Order status.

The Consulting Engineers Messrs Corbyns have reported upon the property and its
distress of internal and external cracking, indicating the advised necessity to reduce
the volume of the tree by 25%. Such inspection did not include geotechnical
investigation to discover the degree of desiccation or the placement of any monitoring
tags to appraise seasonal movement.

It in understood that the property was re pointed approximately 4 years ago and that
external cracking can be noted to the single storey entrance section with door
displacement, internal cracking being repaired and re painted at the time of my
inspection.

I further understand that the drains were CCTV checked a number of years ago, and at
my inspection of the chamber which is 1.40 metres in depth water was flowing
satisfactorily.

Peter Harris, M.Arb., F.Arbor.A., Arboricultural Consultant
Email. pharrisassoc@btconnect.com



Tree Detail.

1. Cedrus atlantica glauca Blue Cedar

Height 15.50 metres. Diameter Breast Height 670mm. Crown spread 5.60 metres
north, 6.70 east, 6.80 south and 5.50 west.

Estimated present root zone 11.00 metres radius.

Estimated age 80 years.

Water demand Moderate.

This mid life subject bifurcates at 2.00 metres above ground level into twin leaders
and would be appraised as being in a good physical condition with no evidence of
major disease or physical defect.

Note was made that the north western sections of the crown are at present
overhanging the roof line and in due course such limbs could strike the building and
its roof, thereby necessitating removal.

The mature state of such a tree would be considered to be in excess of 20.00 metres in
height and therefore this subject is in very close proximity to this mature property
understood to have been constructed in the early 1800’s. Therefore any foundations
would not be considered to relate to modern specifications.

It would be note that evergreen subject draw moisture throughout the whole year
although to a lesser degree during winter.

Discussion.

It would appear that there is a high probability from the information available
that the root system of the Blue Cedar could be having an adverse influence upon the
structure which at present has been indicated by internal / external cracking in the
vicinity of the southern entrance.

Therefore a degree of crown management may minimise root extension and water
abstraction, but under the circumstance of the Tree Preservation Order which is

targeted at preserving the amenity of the area this would have to be undertaken to
ensure that the perceived amenity was retained.

Recommendations.

Overall crown clean thinning by 10% of the crown volume to include dead wood and
snags.

Lift the crown to the north west section to clear the building which would remove
approximately 15% of the overall crown volume.

Peter Harris, M. Arb., F.Arbor.A., Arboricultural Consultant
Email. pharrisassoc@btconnect.com



Conclusion.

It is my opinion that this large Blue Cedar will have a root potential to
influence the property The Gables and that a degree of crown management will be
necessary to restrict present and future moisture abstraction. Such works will be
required on a cyclical basis throughout the life of the tree.

I would further indicate that in my opinion management control of this tree could
have been dealt with under the existing Conservation Area conditions.

I shall be pleased if I can assist further in any of the above matters.

/

Peter Harris.

Yours faithfully,

Enc: Drawing PHA2012-033

Cec: Martin Duckworth

Peter Harris, M.Arb., F.Arbor.A., Arboricultural Consultant
Email. pharrisassoc@btconnect.com
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COR BYNS Consulting Civil and Structural Engineers

Structural Surveys and Reports  Insurance Claims  Calculations and Designs  Project Managers
Local Offices and Local Engineers throughout England

MID WYND HOUSE YARM on TEES TS15 9AA
Tel: 0800 0234 066  Temp Email: corbynsengineers@gmail.com

Mrs A McPherson
The Gables
KNAYTON

YO7 4AU

16/11/11

Dear Mrs McPherson

THE GABLES KNAYTON YO7 4AU

Thank you for your instructions and | confirm visiting the property during the afternoon of
07/11/111.

REPORT.2
CIRCUMSTANCES

In August 2011 the owners of the property were concerned by recent cracking in some areas
of the internal plasterwork towards the LH side of the main house. The damage has now

been decorated over.

However, the owners are now concerned by cracking in the external stonework to the LH
side walls of the main house that has occurred since August.

Photo 1 - Front Elevation Photo 2 - Side Elevation



CONDITIONS

The report is supplementary to the inspection undertaken on 10/08/11 and restricted to the
specific areas of concern and the conditions overleaf.

EXTERNAL AREAS

The external areas of the property have not changed since the previous inspection.

INSPECTION

Vertical and radial cracks up to about 3mm wide exist in some of the external stonework
towards the LH side of the main house. The cracks generally taper in width along their length
and extend for over 2 metres in length to the underside of the roof eaves.. The cracks have
appeared within the last 3 months and appear to be increasing in magnitude and extent.

The newly exposed edges of fresh cracks are usually ‘bright’ in appearance but over a
period of time these edges darken. The cracks here are recent in origin.

The front door frame and head have become distorted since the August inspection and the
door now binds within the frame. Some of the stonework above the frame has become
displaced.

The damage is suggestive of further movement due to a minor case of subsidence
movement.

Photo 3 - Typical Damage to External Stonework Photo 4 - Typical Damage to External Stonework



Photo 5 - Distortion to Entrance Door Photo 6 = Displaced Stonework above Door Head

CONCLUSION

The property is an older style residential house. The recent damage to the external
stonework is minor although the displacement of the stonework above the front entrance
door frame could cause some of the stones to fall away. The nature and disposition of the
movement suggests it is most likely due to continuing root activity from the nearby tree
although no major structural repairs are required at this time.

However, it is important to appropriately manage the tree during its current dormant growing
period and prior to the bird nesting season when re-growth commences.

If the tree is left unattended then further root activity is likely to cause further damage to the
external stonework and the internal finishes next year.

Once the appropriate management has been undertaken the cracks should not be repaired
for at least 2 years to allow the ground to recover and the cracks to close. The cracks can
then be suitably repaired.

| trust my comments are satisfactory for your purpose but please do not hesitate to contact
me if | can be of any further assistance.

John Duckworth BSc CEng MICE MIStructE FFB
Mobile 07960 491264
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LEVEL 3 CONDITION STATEMENT

settiement between the front and side elevations of the property. in
addition, the ¢crack to the right-hand side Gable wall was considered to
be exacerbated by the lack of tying between the masonry of the chimney
and the Gable wall. Further cracking noted to the front elevation, notably
the middle bedroom front wall was considered to be consistent with slight
movement following the addition of the new Bay window.

The recommendations were to stitch the crapks to both the Gable walls,
using stainless steel ties as per the diagram contained within their report.

Laboratory analysis of the soil taken from trial pits indicated that the soil
is firm to stiff slightly {riable orange brown| and grey sandy clay, with
some inclusions of topsail and some fine gravel with rare fine roots. This
type of ground was considered to provide medium shrinkage potential,
i.e. there is same possibility of settlement to foundations.

Following further inspection of the first floor by the litting of floorboards, it
was confirmed that the stud wall at first floor level was well supported
and no remedial repairs were required. B

it was observed from the trial pits that the tqundations at 300 mm deep,
are less than that recommended from modern properties but that many
older properties have footings of similar depths and continue to perform
satistactorily.

Following the investigations, Messrs Dossors concluded that there was . }p
no need to improve the foundations to the property, but that it was "~ [
important to manage the moisture demand from the nearby trees as |
mentioned in their initial report. They made particular reference to a gIH
large Cedar tree which is located approximately 4 metres to the side of - f
the left hand Gable wall, and which, at the time of the report, was
estimated as being approximately 11 metres in height. There are also
conifer trees to the front right hand side boundary, close to the right hand

side gable wall.

From my discussions with the vendor's agent, none of the recommended
work has been carried out to date.

dations : As advised, subsoil investigations and |opening up work 10 the
foundations were not undertaken in our inspection. In conseguence we
are unable to comment specifically on the type and extent of any
foundations provided or of any sub-soil conditions, which may exist.

We have drawn upon the information provided by Messrs. Dossors and
our own knowledge of the type of foundations likely to be employed in a
property of this type and age, and do not consider that there has been
any material change of circumstances since their inspection
approximately 18 months ago.
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Detailed view of right hand gable crack
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Survey: The Gables, Knayton
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