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1.0 PURPOSE AND BACKGROUND:     
 
1.1 The purpose of this report is to inform the Committee of an objection to the making of Tree 

Preservation Order (TPO) No. 2011/4 at Knayton. 
 
1.2 In September 2011 North Yorkshire Tree Care on behalf of Mrs McPherson submitted a 

Notification of Works to trees in Conservation Areas application (11/02021/CAT) for works 
to a Cedar tree (at The Gables) and a Birch tree (at New Gables) in Knayton. The works to 
the Birch tree were deemed acceptable and a delegated approval (as part of a split 
decision) was issued. It was considered that the 25% crown reduction of the Cedar tree 
would have a harmful impact on the visual amenity of the surrounding Knayton 
Conservation Area. The tree is located to the front (eastern) elevation of The Gables. As 
this tree makes a positive contribution to local visual amenity a Tree Preservation Order 
was served on 26 October 2011 

 
1.3  An objection by Mrs McPherson was received on 23 November 2011 referring to additional 

structural reports, and an arboriculturalist’s report. The objection also included an 
application for works to the Cedar tree. These works are now the subject of an application 
under reference 12/00391/TPO and propose to prune the tree as per the recommendations 
of the report by Peter Harris and Associates of 3 November 2011, including crown cleaning 
to 10%, and lifting of the crown by 15% of its volume in north-west section. It is also 
proposed by the applicant (but not included within the Peter Harris report) within two years 
to fell the tree to prevent further damage to the property (The Gables). 

 
2.0 DECISIONS SOUGHT:    
 
2.1 To confirm TPO 2011/4 in respect of the Cedar tree following the consideration of the 

objection received. 
 
3.0 LINK TO CORPORATE PRIORITIES:   
 
3.1 There are no links in this case. 
 
4.0 RISK ASSESSMENT  
 
4.1 The risk is that if the TPO is not confirmed the tree may be treated in a way that is harmful 

to the amenities of the Conservation Area. 
 
5.0 FINANCIAL IMPLICATIONS AND EFFICIENCIES:   
 
5.1 There are none in this case. 
 
 



6.0 LEGAL IMPLICATIONS:   
 
6.1 The general purpose of a TPO is to protect the character and amenity of the area.  A TPO 

may prohibit the unauthorised cutting down, lopping, uprooting, wilful damage, or wilful 
destruction of trees. 

 
6.2 The effect of confirming a TPO is to make unlawful any actions referred to in the TPO. 

 
6.3 Following confirmation of a TPO an application can be made to the Local Authority for 

consent to carry out works on the tree (including cutting it down).  If the Local Authority 
refuses the application for consent the applicant has a right of appeal to the Secretary of 
State. 
 

6.4 In certain limited circumstances (e.g. where the tree is causing damage to the applicant’s 
property) the applicant may make a claim for compensation for any loss or damage suffered 
as a result of the refusal to grant consent.  This is limited however to damage that was 
reasonably foreseeable when the application was made. 
 

6.5 If the claim for compensation is refused by the Local Authority, or the level of compensation 
offered is disputed, the applicant has a right to appeal to the Lands Tribunal for 
determination. 

 
7.0 SECTION 17 CRIME AND DISORDER ACT 1998:   
 
7.1 None relevant in this case. 
 
8.0  EQUALITY/DIVERSITY ISSUES: 
 
8.1  There are none relevant in this case. 
 
9.0  OBJECTIONS TO THE TPO: 
 
9.1 An objection has been received from Mrs A McPherson, the applicant, on 23 November 

2011. The objection sets out the background to the works put forward and the issues that 
the current householder faces. The applicant advises that in August 2011 cracks appeared 
on the inside of the property, and that a structural engineer commented on the damage 
concluding that the cracks were most likely caused by the tree. The applicant has also had 
the tree inspected by Peter Harris Associates who concludes that the most likely cause of 
the damage is the tree and recommends pruning and longer term management. The 
applicant also advises that in late October cracks had begun to appear to external walls, the 
front door has dropped and mortar above this door has fallen out. The structural engineer 
again visited the property and ‘in his opinion the stones above the front door are unstable 
due to the amount of movement that has occurred’. The applicant goes on to contend that 
the tree is not native and has low amenity value, and that ‘the tree is about one third of its 
mature size’. Mrs McPherson has also provided further structural reports supporting her 
objection. 

 
9.2 Prior to serving TPO 2011/4 the Local Planning Authority commissioned a report by Elliott 

Consultancy Ltd. This concluded ‘upon reading the report [initially submitted by the 
applicant – Corbyns Report 1] I would say that no evidence has been provided that the tree 
is actually causing the damage intimated. The structural reports even states that no serious 
damage has occurred and other than reducing the tree no recommendations are given, 
apart from filling the cracks. The tree is definitely worthy of TPO. Its proximity to the house 
makes it likely that some pruning will be required in the future, however mainly to abate 
contact of branches with the building. With regards to the works notified about under the 
conservation area status I do not think that a 25% reduction would be appropriate, 
especially given that no actual evidence that the tree is causing structural damage to the 



property has been provided’. Given the emergence of structural and arboricultural reports 
submitted with the applicant’s objection, the Local Planning Authority has requested a 
further appraisal of this information, and the schedule of future works proposed. 

 
10.0  RECOMMENDATION: 
 
10.1  The visual amenity value of the Cedar specimen is as a result of its size, form and location, 

considered to be high, and therefore its contribution to the Knayton Conservation Area is 
significant. 

 
10.2 It is recommended that TPO No. 2011/4 to the front of The Gables, Knayton is confirmed. 
 
 
MAURICE CANN 
 
 
Background papers:   
 
 Document 1: Objection: Mrs A McPherson 
 Document 2: Arboriculturalist’s report (P Harris and Associates, for Mrs 

McPherson) 
 Document 3: Arboriculturalist’s report (Elliott Consultancy Ltd, for HDC) – to 

follow on update list 
 Document 4: Corbyns Report 1 
 Document 5: Corbyns Report 2 
 Document 5: Report by Habitus Surveyors Ltd 
 Document 6: Report (and appendix) by Dosser Group 
 Document 7: Location Plan 
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